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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 30 January 2001 . 
2b)M This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters, prosecution as to the nnerits is 

closed in accordance with the practice under Expa/te Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) liZ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1-4.6 and 7 is/are allowed. 

6) S Claim(s) 5 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing{s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This Office Action is responsive to the Annendment filed on 08/1 5/2005. 



Specification 

2. Applicant is renninded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 



-In the abstract section, the form and legal phraseology often used in 
patent claims, such as "means" and "said" should be avoided. For example, in 
the abstract, the phrases "said networks", "said network elements", "said 
method" and "said configuration data" should be avoided. 



Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

-In claim 5, the phrases "means for receiving/storing network architecture 
information", "means for receiving/storing criteria triggering the protection mechanism", 
"a mechanism state machine and means for receiving/storing a protocol for exchanging 
information between the network elements", and "means for receiving/storing a set of 
operator commands for network maintenance" are undefined. What the network 
architecture information is defined. What the criteria triggering the protection 
mechanism is defined. What a mechanism state machine and means for 
receiving/storing a protocol for exchanging information between the network elements 
are defined. What a set of operator commands for network maintenance is defined. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ikeda et 
al (US Patent No. 6,643,041) in view of Ballintine et al (US Patent No. 6,246,667) and 
further in view of Takeguchi (US Patent No. 6,735,171). 
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Regarding claim 5, referring to Figures 1 and 5-11, Ikeda teaches a network 
element to be used in an optical fiber transport network having a ring topology and 
WDM technology based, said network comprising network elements joined by spans, 
optical path being installed between said network elements, said network element 
comprising: 

means for receiving/storing network architecture information (Fig. 1, col. 8, lines 
55-63); 

means for receiving/storing configuration data of the network element (Fig. 1, col. 
9, lines 27-67 and col. 10, lines 1-67); 

means for receiving/storing criteria triggering the protection mechanism (Fig. 1, 
col. 10, lines 4-59); 

means for receiving/storing a method for traffic re-routing (Fig. 1, col. 15, lines 1- 
67 and col. 16, lines 1-67); and 

wherein said means for receiving/storing configuration data comphse means for 
receiving/storing a ring network map, a traffic map with path characteristics (col. 15, 
lines 1-67 and col. 16, lines 1-67). 

Ikeda differs from claim 5 in that he fails to specifically teach a mechanism state 
machine and means for receiving/storing a protocol for exchanging information between 
the network elements, means for receiving/storing a set of operator commands for 
network maintenance and wherein said means for receiving/storing configuration data 
comprise means for bit rate of each path. However, Ballintine in US Patent No. 
6,246,667 teaches a mechanism state machine and means for receiving/storing a 
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protocol for exchanging information between the network elements (Figs. 1,2 and 5-15, 
col. 3, lines 12-67 and col. 7, lines 14-20) and Takeguchi in US Patent No. 6,735,171 
teaches means for receiving/storing a set of operator commands for network 
maintenance and wherein said means for receiving/storing configuration data comprise 
means for bit rate of each path (Figs. 1 and 10, col. 1, lines 45-53, col. 2, lines 14-20 
and col. 9, lines 34-43). Therefore, it would have been obvious to one having skill in the 
art at the time the invention was made to incorporate the mechanism state machine and 
means for receiving/storing a protocol for exchanging information between the network 
elements, means for receiving/storing a set of operator commands for network 
maintenance and wherein said means for receiving/storing configuration data comprise 
means for bit rate of each path as taught by Ballintine and Takeguchi in the system of 
Ikeda. One of ordinary skill in the art would have been motivated to do this since 
Ballintine suggests in column 3, lines 12-67 and col. 7, lines 14-20 and Takeguchi 
suggests in column 1, lines 45-53 and col. 2, lines 14-20 and col. 9, lines 34-43 that 
using such the mechanism state machine and means for receiving/storing a protocol for 
exchanging information between the network elements, means for receiving/storing a 
set of operator commands for network maintenance and wherein said means for 
receiving/storing configuration data comprise means for bit rate of each path have 
advantage of allowing providing a failure restoration method and enhancing the 
reliability of communication. 
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Allowable Subject Matter 

7. Claims 1-4, 6 and 7 are allowed. 



Response to Arguments 

8. Applicant's arguments filed 08/1 5/2005 have been fully considered but they are 
not persuasive. 

The applicant' arguments to claim 5 are not persuasive. Applicant argues that the 
cited references (Ikeda, Ballintine and Takeguchi) fail to teach the limitations of "a 
network element to be used in an optical fiber transport network having a ring 
topology and WDM technology based, said network comprising network elements 
joined by spans, optical path being installed between said network elements, said 
network element comprising: means for receiving/storing network architecture 
information; means for receiving/storing configuration data of the network 
element; means for receiving/storing criteria triggering the protection 
mechanism; a mechanism state machine and means for receiving/storing a 
protocol for exchanging information between the network elements; means for 
receiving/storing a method for traffic re-routing; means for receiving/storing a set 
of operator commands for network maintenance; and wherein said means for 
receiving/storing configuration data comprise means for receiving/storing a ring 
network map, a traffic map with path characteristics bit rate of each path" of claim 
5. The examiner respectfully disagrees. As indicated in Figures 1 and 5-11, Ikeda 
teaches a network element to be used in an optical fiber transport network having a ring 
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topology and WDM technology based, said network comprising network elements joined 
by spans, optical patli being installed between said network elements, said network 
element comprising: means for receiving/storing network architecture information (Fig. 
1 , col. 8, lines 55-63); means for receiving/storing configuration data of the network 
element (Fig. 1, col. 9, lines 27-67 and col. 10, lines 1-67); means for receiving/storing 
criteria triggering the protection mechanism (Fig. 1, col. 10, lines 4-59); means for 
receiving/storing a method for traffic re-routing (Fig. 1, col. 15, lines 1-67 and col. 16, 
lines 1-67); and wherein said means for receiving/storing configuration data comprise 
means for receiving/storing a ring network map, a traffic map with path characteristics 
(col. 15, lines 1-67 and col. 16, lines 1-67). Ikeda fails to specifically teach a mechanism 
state machine and means for receiving/storing a protocol for exchanging information 
between the network elements, means for receiving/storing a set of operator commands 
for network maintenance and wherein said means for receiving/storing configuration 
data comprise means for bit rate of each path. However, Ballintine teaches a 
mechanism state machine and means for receiving/storing a protocol for exchanging 
information between the network elements (Figs. 1, 2 and 5-15, col. 3, lines 12-67 and 
col. 7, lines 14-20) and Takeguchi teaches means for receiving/storing a set of operator 
commands for network maintenance and wherein said means for receiving/storing 
configuration data comprise means for bit rate of each path (Figs. 1 and 10, col. 1, lines 
45-53, col. 2, lines 14-20 and col. 9. lines 34-43). 

Therefore, it is believed that the limitations of claim 5 are still met by the 
combination of Ikeda, Ballintine and Takeguchi and the rejection is still maintained. 
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Conclusion 



9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

10. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Hanh Phan whose telephone number is (571)272-3035. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye, can be reached on (571)272-3078. The fax phone 
number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703)305- 
4700. 




HANH PHAN 
PRIMARY EXAMINER 



